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DEAN, Special Trial Judge: This case was heard pursuant to

the provisions of section 7463 of the Internal Revenue Code in

effect at the tinme the petition was filed. Unless otherw se

i ndi cat ed, subsequent section references are to the |Internal

Revenue Code in effect for the year in issue. The decision to be

entered i s not reviewable by any other court, and this opinion

shoul d not be cited as authority.



- 2 -

Respondent determ ned a deficiency of $720 in petitioner’s
Federal inconme tax for 1997. The sole issue for decision is
whet her $4, 809 of unenpl oynent conpensation petitioner received
during 1997 is includable in her gross incone.

Sone of the facts have been stipulated and are so found.
The stipulation of facts and the acconpanying exhibits are
i ncorporated herein by reference. Petitioner resided in Lowell,
Massachusetts, at the tine the petition in this case was fil ed.

Backgr ound

Petitioner tinely filed her 1997 Federal incone tax return
upon whi ch she reported wages of $11,370 and Social Security
benefits in the anmount of $4, 809.

During 1997 petitioner received $4, 809 of unenpl oynment
conpensation fromthe Commonweal th of Massachusetts. Petitioner,
however, reported the unenpl oynent conpensation on her 1997 Form
1040, U.S. Individual Inconme Tax Return, as Social Security
benefits. She elected to have the entire amount of her Federal
incone tax refund directly deposited into her bank account.

Petitioner |later called the Internal Revenue Service (IRS)
to check on the status of her $486 refund. An |IRS enpl oyee
i nformed her that her refund was in the amount of $1,206, $720
nore than she clained on her return.

Petitioner was confused so she remai ned on the phone to

determ ne why the IRS had increased her refund. The I RS enpl oyee
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i nfornmed her that she made a mi stake on her return and that the
Social Security benefits, as reported, were not taxable.
Petitioner then explained the anbunts and sources of her incone
for 1997, including the unenpl oynent conpensation. The IRS
enpl oyee said that the refund was a final determnation and it
was hers to enjoy.

Petitioner was uneasy with the RS s oral confirmation of
her right to the refund in the higher anount so she called a
second tinme to inquire about the appropriate anmount of her
refund. 1In response, another IRS enployee said the RS would
send petitioner a letter regarding the taxation of Soci al
Security benefits. After receiving the letter, petitioner called
the IRS a third tinme and repeated that she did not receive Soci al
Security benefits. Rather, petitioner stated, she received only
unenpl oynment conpensati on and she could provide the RS witten
proof of its receipt.

After the tax refund of $1,206 was deposited in petitioner’s
bank account, petitioner did not spend the noney for 7 or 8
nmont hs because she feared the IRS woul d ask for the noney to be
returned. After IRS enployees repeatedly confirmed that the
refund bel onged to petitioner, she spent the noney only when she
encountered severe financial difficulties.

Two years later, the IRS determ ned a deficiency of $720 in

petitioner’s 1997 Federal inconme tax. The deficiency is
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attributable solely to petitioner’s m stake in reporting

unenpl oynment conpensation of $4,809 as Social Security benefits.
Petitioner does not dispute that she received $4, 809 of

unenpl oynent conpensation during 1997.

Di scussi on

Section 61 provides that all inconme, from whatever source
derived, is includable in gross incone unless specifically

excl uded by another provision. See Comm ssioner v. G enshaw

G ass Co., 348 U. S. 426, 431 (1955). *“In the case of an

i ndi vidual, gross incone includes unenpl oynent conpensation.”
Sec. 85(a). “[T]he term ‘unenpl oynent conpensati on’ neans any
anount received under a law of the United States or of a State
which is in the nature of unenpl oynent conpensation.” Sec.
85(b). Petitioner has not stated any disagreenent with these
basi c rules.

Petitioner testified that she recei ved unenpl oynent
conpensation and that she was aware it was includable in incone
when she filed her 1997 incone tax return. Petitioner, however,
clainms that she relied on erroneous tax advice she received from
| RS enpl oyees.

In sum petitioner argues that the deficiency notice issued
by the IRSin this case is invalid because she nade a good faith
effort to correctly report her incone on her Federal incone tax

return for 1997 and relied on the advice of I RS enpl oyees.
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This Court has held that the authoritative sources of
Federal tax |law are statutes, regulations, and published court

opi nions, not informal I RS sources such as tel ephone

conversations with I RS enpl oyees. See Zimernman v. Conm Ssioner,

71 T.C. 367, 371 (1978), affd. w thout published opinion 614 F.2d

1294 (2d CGr. 1979); Geen v. Conm ssioner, 59 T.C. 456, 458

(1972). Furthernore, to pronote uniform application of the tax
law, “the Comm ssioner nust follow authoritative sources of
Federal tax |law and may correct m stakes of |aw made by I RS

agents or enployees.” Deal v. Comm ssioner, T.C Menp. 1999-352

(citing Dixon v. United States, 381 U S. 68, 72 (1965); Massaglia

v. Comm ssioner, 286 F.2d 258, 262 (10th G r. 1961), affg. 33

T.C. 379 (1959)).

Petitioner testified that I RS enpl oyees have threatened
“that they could cone take ny vehicle.” Petitioner maintains
that the treatnent afforded her by the IRS is unacceptabl e and
i nexcusabl e. Furthernore, she mmintains that she doesn’'t “think
it"s right that * * * a person honestly trying to pay their taxes
shoul d go through sonething like this with the IRS.” Petitioner
al so maintains that if the outcone of this proceeding is not in
her favor she is unable to “pay this noney back right now”

While we are synpathetic to petitioner’s plight, the record
i ndi cates that she was aware of potential problens with her tax

return, so nmuch so that she was hesitant to rely on the
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assurances of I RS enployees the first few tines she call ed.
Though it is unfortunate that petitioner received unhel pful or
incorrect tax advice fromIRS enpl oyees, that advice does not
have the force of |aw

Accordingly, we conclude that petitioner failed to report
$4, 809 of unenpl oynment conpensation that shoul d have been
included in her gross inconme for 1997. Thus, petitioner is
liable for the deficiency determ ned by respondent.

Revi ewed and adopted as the report of the Small Tax Case
Di vi si on.

To reflect the foregoing,

Deci sion will be entered

for respondent.




